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UNITED STATES INTERNATIONAL TRADE COMMISSION

Investigation No. 731-TA-752 (Review)

CRAWFISH TAIL MEAT FROM CHINA

DETERMINATION

On the basis of the record' developed in the subject five-year review, the United States
International Trade Commission (Commission) determines, pursuant to section 751(c) of the Tariff Act
of 1930 (19 U.S.C. § 1675(c)) (the Act), that revocation of the antidumping duty order on crawfish tail
meat from China would be likely to lead to continuation or recurrence of material injury to an industry in
the United States within a reasonably foreseeable time.

BACKGROUND

The Commission instituted this review on August 2, 2002 (67 F.R. 50459) and determined on
November 4, 2002, that it would conduct a full review (67 F.R. 6957, November 18, 2002). Notice of the
scheduling of the Commission’s review and of a public hearing to be held in connection therewith was
given by posting copies of the notice in the Office of the Secretary, U.S. International Trade
Commission, Washington, DC, and by publishing the notice in the Federal Register on January 24, 2003
(68 F.R. 5046). The hearing was held in Washington, DC, on June 3, 2003, and all persons who
requested the opportunity were permitted to appear in person or by counsel.

! The record is defined in sec. 207.2(f) of the Commission’s Rules of Practice and Procedure (19 CFR §
207.2(f)).






VIEWS OF THE COMMISSION

Based on the record in this five-year review, we determine under section 751(c) of the Tariff Act
of 1930, as amended (“the Act”), that revocation of the antidumping duty order concerning crawfish tail
meat from China would be likely to lead to continuation or recurrence of material injury to an industry in
the United States within a reasonably foreseeable time.

L BACKGROUND

In September 1997, the Commission determined that an industry in the United States was
materially injured by reason of imports of crawfish tail meat from China that were sold at less than fair
value.! On September 15, 1997, Commerce issued an antidumping duty order on subject imports of
crawfish tail meat from China.> There were no appeals from the Commission’s original determination.

On August 2, 2002, the Commission instituted the present review pursuant to section 751(c) of
the Act to determine whether revocation of the antidumping order on crawfish tail meat from China
would be likely to lead to continuation or recurrence of material injury within a reasonably foreseeable
time.?

In five-year reviews, the Commission initially determines whether to conduct a full review
(which would include a public hearing, the issuance of questionnaires, and other procedures) or an
expedited review. In order to make this decision, the Commission first determines whether individual
responses to the notice of institution are adequate. Next, based on those responses deemed individually
adequate, the Commission determines whether the collective responses submitted by two groups of
interested parties — domestic interested parties (such as producers, unions, trade associations, or worker
groups) and respondent interested parties (such as importers, exporters, foreign producers, trade
associations, or subject country governments) — demonstrate a sufficient willingness among each group
to participate and provide information requested in a full review. If the Commission finds the responses
from both groups of interested parties to be adequate, or if other circumstances warrant, it will determine
to conduct a full review.*

The Commission received a joint response filed on behalf of the Crawfish Processors Alliance
(“CPA”); its members; the Louisiana Department of Agriculture and Forestry (“LDAF”’); Bob Odom, the
Commissioner of LDAF; and the “Domestic Parties,” an ad hoc coalition of the CPA, its individual
members, the LDAF, and Commissioner Odom.” The Commission also received a response to the notice
of institution on behalf of the China Chamber of Commerce for Import & Export of Foodstuffs, Native
Produce & Animal By-Products (CCCFNA) and 16 foreign producers and/or exporters of subject
merchandise, described as representing the “overwhelming majority” of the crawfish tail meat industry in
China.®* On November 4, 2002, the Commission determined that both the domestic and respondent

! Crawfish Tail Meat from China, Inv. No. 731-TA-752 (Final) USITC Pub. 3057 (August 1997) (USITC 3057).
262 Fed. Reg. 48218 (Sep. 15, 1997).

3 67 Fed. Reg. 50459 (Aug. 2, 2002).

*See 19 C.F.R. § 207.62(a); 63 Fed. Reg. 30599, 30602-05 (June 5, 1998).

° Domestic Parties’ Response to Cure Fax, Oct. 4, 2002, p. 2.

¢ Respondents’ Response to Cure Fax, Oct. 4, 2002, p.1.
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interested party responses were adequate and determined that it should proceed to a full review pursuant
to section 751(c)(5) of the Tariff Act of 1930, as amended.” ®

1I. DOMESTIC LIKE PRODUCT AND INDUSTRY
A. Domestic Like Product

In making its determination under section 751(c), the Commission defines the “domestic like
product” and the “industry.” The Act defines the “domestic like product™ as “a product which is like, or
in the absence of like, most similar in characteristics and uses with, the article subject to an investigation
under this subtitle.” *°

The imported product subject to the antidumping order under review, as defined by Commerce,
consists of:

freshwater crawfish tail meat, in all its forms (whether washed or with fat on, whether purged or
unpurged), grades, and sizes; whether frozen, fresh, or chilled; and regardless of how it is
packed, preserved, or prepared. Excluded from the scope of the investigation and order are live
crawfish and other whole crawfish, whether boiled, frozen, fresh, or chilled. Also excluded are
saltwater crawfish of any type, and parts thereof. Freshwater crawfish tail meat is currently
classifiable in the Harmonized Tariff Schedule of the United States (HTSUS) under HTSUS
subheading 0306.19.00.10 and 0306.29.00.00. The HTSUS subheadings are provided for
convenience and Customs purposes only. The written description of the scope of this proceeding
is dispositive."

Crawfish are sold for consumption in three forms: whole live crawfish, whole boiled crawfish,
and processed (peeled) tail meat.'> The subject merchandise includes only tail meat. About 12 percent
of the domestically-harvested crawfish were processed into tail meat during the period of review, with
most of the remainder of the catch sold whole and live."”

The starting point of the Commission’s like product analysis in a five-year review is the
Commission’s like product determination in the original investigation." In the original investigation, the

719 U.S.C. § 1675(c)(5).

8 67 Fed. Reg. 69557 (Nov. 18, 2002); see also Explanation of Determination on Adequacy, Confidential Staff
Report (CR) at Appendix A.

*19 U.S.C. § 1677(4)(A).

119 U.S.C. § 1677(10). See Nippon Steel Corp. v. United States, 19 CIT 450, 455 (1995); Timken Co. v.
United States, 913 F. Supp. 580, 584 (Ct. Int’l Trade 1996); Torrington Co. v. United States, 747 F. Supp. 744, 748-
49 (Ct. Int’l Trade 1990), aff’d, 938 F.2d 1278 (Fed. Cir. 1991). See also S. Rep. No. 249, 96" Cong., 1* Sess. 90-
91 (1979).

' 67 Fed. Reg. 72645 (Dec. 6, 2002).
2CR atI-10, PR at I-8.
B CRatI-10, PR at I-9.

1 In its like product determination, the Commission generally considers a number of factors including:
(1) physical characteristics and uses; (2) interchangeability; (3) channels of distribution; (4) common manufacturing
facilities, production processes, and production employees; (5) customer or producer perceptions; and, where
appropriate, (6) price. See Timken, 913 F. Supp. at 584. No single factor is dispositive, and the Commission may
consider other factors it deems relevant based on the facts of a particular investigation. The Commission looks for
(continued...)




Commission determined that the domestic like product consisted of crawfish tail meat, coextensive with
Commerce’s scope."” Petitioners agree with the Commission’s definition of the like product in the
original investigation.'® Respondents have not raised an objection to this definition and no new facts
have been presented to warrant a conclusion different from that reached by the Commission in the
original investigation. We therefore find one domestic like product consisting of crawfish tail meat,
coextensive with Commerce’s scope.

B. Domestic Industry

Section 771(4)(A) of the Act defines the relevant domestic industry as the “producers as a
[wlhole of a domestic like product, or those producers whose collective output of a domestic like product
constitutes a major proportion of the total domestic production of the product.”’” In defining the
domestic industry, the Commission’s general practice has been to include in the industry producers of all
domestic production of the like product, whether toll-produced, captively consumed, or sold in the
domestic merchant market, provided that adequate production-related activity is conducted in the United
States.'® Consistent with our definition of the domestic like product, and with our findings in the original
determination, we find that the domestic industry comprises all domestic producers of crawfish tail
meat."” The domestic industry consists of numerous processors that are generally small, family-owned
businesses in Louisiana.?’

III. LIKELIHOOD OF CONTINUATION OR RECURRENCE OF MATERIAL INJURY IF
THE ANTIDUMPING DUTY ORDER ON CRAWFISH TAIL MEAT FROM CHINA IS
REVOKED

A. Legal Standard In A Five-Year Review

In a five-year review conducted under section 751(c) of the Act, Commerce will revoke a
countervailing or antidumping duty order or terminate a suspended investigation unless: (1) it makes a
determination that dumping is likely to continue or recur, and (2) the Commission makes a determination
that revocation of an order or termination of a suspended investigation “would be likely to lead to
continuation or recurrence of material injury within a reasonably foreseeable time.”! The SAA states
that “under the likelihood standard, the Commission will engage in a counter-factual analysis; it must
decide the likely impact in the reasonably foreseeable future of an important change in the status quo —

' (...continued)
clear dividing lines among possible like products, and disregards minor variations. See, e.g., S. Rep. No. 249, 96"
Cong., 1* Sess. 90-91 (1979); Torrington, 747 F. Supp. at 748-49.

15 USITC 3057 at 4-8.
16 Crawfish Processors Alliance (CPA) Response to Notice of Institution at 21 (Sep. 20, 2002).
1719 U.S.C. § 1677(4)(A).

18 See United States Steel Group v. United States, 873 F. Supp. 673, 682-83 (Ct. Int’l Trade 1994), aff’d, 96 F.3d
1352 (Fed. Cir. 1996).

1 Only 12 percent of harvested crawfish are processed into crawfish tail meat. CR atI-12 n.23, PR at I-9 n.23.
As in the original investigation, 19 U.S.C. § 1677(4)(E) is not satisfied, and we do not include producers or growers
of whole crawfish in the domestic industry.

¥ CRatl-19, PR atI-14.
219 U.S.C. § 1675a(a).




the revocation or termination of a proceeding and the elimination of its restraining effects on volumes
and prices of imports.”? Thus, the likelihood standard is prospective in nature.”” ** The statute states
that “the Commission shall consider that the effects of revocation or termination may not be imminent,
but may manifest themselves only over a longer period of time.” According to the SAA, a ““reasonably
foreseeable time’ will vary from case-to-case, but normally will exceed the ‘imminent’ time frame
applicable in a threat of injury analysis [in antidumping and countervailing duty investigations].”** %/
Although the standard in five-year reviews is not the same as the standard applied in original
antidumping or countervailing duty investigations, it contains some of the same fundamental elements.
The statute provides that the Commission is to “consider the likely volume, price effect, and impact of
imports of the subject merchandise on the industry if the order is revoked or the suspended investigation
is terminated.”?® It directs the Commission to take into account its prior injury determination, whether
any improvement in the state of the industry is related to the order or the suspension agreement under
review, whether the industry is vulnerable to material injury if the order is revoked or the suspension

22 SAA, HR. Rep. No. 103-316, vol. I, at 883-84 (1994). The SAA states that “[t]he likelihood of injury standard
applies regardless of the nature of the Commission’s original determination (material injury, threat of material injury,
or material retardation of an industry). Likewise, the standard applies to suspended investigations that were never
completed.” SAA at 883.

2 While the SAA states that “a separate determination regarding current material injury is not necessary,” it
indicates that “the Commission may consider relevant factors such as current and likely continued depressed
shipment levels and current and likely continued [sic] prices for the domestic like product in the U.S. market in
making its determination of the likelihood of continuation or recurrence of material injury if the order is revoked.”
SAA at 884.

24 See Usinor Industeel, S.A. v. United States, Slip Op. 02-39 at 13 and 25 (Ct. Int’l Trade April 29, 2002)
(remanding review determination to Commission), Slip Op. 02-75 (July 30, 2002) (denying Commission motion to
amend and order for interlocutory appeal and for stay of proceeding pending appeal), & Slip Op. 02-152 at 5 and n.6
(December 20, 2002) (Restani, J.); Usinor v. United States, Slip Op. 02-70 at 43-44 (Ct. Int’l Trade July 19, 2002)
(remanding Review determination to Commission) (Wallach, J.); and Nippon Steel Corp., et al. v. United States, Slip
Op. 02-153 at 7-8 (December 24, 2002) (remanding determination to Commission).

» 19 U.S.C. § 1675a(a)(5).

26 SAA at 887. Among the factors that the Commission should consider in this regard are “the fungibility or
differentiation within the product in question, the level of substitutability between the imported and domestic
products, the channels of distribution used, the methods of contracting (such as spot sales or long-term contracts),
and lead times for delivery of goods, as well as other factors that may only manifest themselves in the longer term,
such as planned investment and the shifting of production facilities.” Id.

27 In analyzing what constitutes a reasonably foreseeable time, Commissioner Koplan examines all the current and
likely conditions of competition in the relevant industry. He defines “reasonably foreseeable time” as the length of
time it is likely to take for the market to adjust to a revocation or termination. In making this assessment, he
considers all factors that may accelerate or delay the market adjustment process including any lags in response by
foreign producers, importers, consumers, domestic producers, or others due to: lead times; methods of contracting;
the need to establish channels of distribution; product differentiation; and any other factors that may only manifest
themselves in the longer term. In other words, this analysis seeks to define “reasonably foreseeable time” by
reference to current and likely conditions of competition, but also seeks to avoid unwarranted speculation that may
occur in predicting events into the more distant future.

B 19 U.S.C. § 1675a(a)(1).



agreement is terminated, and any findings by Commerce regarding duty absorption pursuant to 19 U.S.C.
§ 1675(a)(4).”

We note that the statute authorizes the Commission to take adverse inferences in five-year
reviews, but such authorization does not relieve the Commission of its obligation to consider the record
evidence as a whole in making its determination.”® We generally give credence to the facts supplied by
the participating parties and certified by them as true, but base our decision on the evidence as a whole,
and do not automatically accept the participating parties’ suggested interpretation of the record evidence.
Regardless of the level of participation and the interpretations urged by participating parties, the
Commission is obligated to consider all evidence relating to each of the statutory factors and may not
draw adverse inferences that render such analysis superfluous. “In general, the Commission makes
determinations by weighing all of the available evidence regarding a multiplicity of factors relating to the
domestic industry as a whole and by drawing reasonable inferences from the evidence it finds most
persuasive.”®! In this case, some respondent interested parties did not provide questionnaire responses
and/or participate in this review.>* Accordingly, we have relied on the facts available in this review,
which consist primarily of the report and opinion in the original determination, information collected by
the Commission since the institution of this review, and information submitted by the domestic producers
and respondent parties in this review.

For the reasons stated below, we determine that revocation of the antidumping duty order on
crawfish tail meat from China would be likely to lead to continuation or recurrence of material injury
within a reasonably foreseeable time.

B. Conditions of Competition
In evaluating the likely impact of the subject imports on the domestic industry, the statute directs
the Commission to consider all relevant economic factors “within the context of the business cycle and

conditions of competition that are distinctive to the affected industry.”® The following conditions of
competition in the crawfish are relevant to our determination.

1. Demand

Apparent U.S. consumption of crawfish tail meat increased by more than 80 percent during the
original investigation, from 5.27 million pounds in 1994 to 9.52 million pounds in 1996.>* The increase

219 U.S.C. § 1675a(a)(1). The statute further provides that the presence or absence of any factor that the
Commission is required to consider shall not necessarily give decisive guidance with respect to the Commission’s
determination. 19 U.S.C. § 1675a(a)(5). While the Commission must consider all factors, no one factor is
necessarily dispositive. SAA at 886.

%19 U.S.C. § 1675(e).
3 SAA at 869.

32 Ten of 16 firms responding to the Commission’s Notice of Institution provided usable data in response to
Commission questionnaires. CR at IV-7 and n.10, PR at IV-5 and n.10. Six firms, *** did not provide usable data.
Id.

319 U.S.C. § 1675a(a)(4).
3 USITC 3057 at 13 and Table IV-2.



in apparent U.S. consumption occurred in Louisiana, the contiguous states, and the broader national
market.*’

In the years since the original determination, apparent U.S. consumption continued to rise. In
1997, apparent U.S. consumption of crawfish tail meat was 3.78 million pounds, and by 2002 apparent
U.S. consumption was 10.55 million pounds.*® The increase was not constant, and apparent consumption
declined in both 1999 and 2002, but for the period overall, apparent U.S. consumption increased by 178.7
percent.’” The growth in demand is attributed to a growing interest in Cajun cuisine.*®

2. Supply

The share of apparent U.S. consumption accounted for by domestically-produced crawfish tail
meat varied widely over the period of review, ranging from a high of 38.2 percent in 1997, immediately
after the instant antidumping order was put in place, to 4.6 percent in 2000 and 2001, when drought in
Louisiana reduced the harvest.” The remainder of apparent U.S. consumption was filled with imported
crawfish tail meat, and those imports were overwhelmingly from China. Subject imports from China
accounted for between 61.8 percent (in 1997) and 92.2 percent (in 2001) of apparent U.S. consumption.*

Domestic production of crawfish tail meat has not changed significantly since the original
determination. The supply of domestic tail meat is dependent on the harvest of whole live crawfish. The
domestic crawfish harvest is seasonal, generally lasting from January through June, but the length of the
season and the quantity and quality of the crawfish harvested are affected by the weather. For example,
the harvest of whole live crawfish plunged in 2000 as drought struck Louisiana.* Typically, larger
crawfish will be sold whole and live, although even larger crawfish will be processed for tail meat if the
market for whole crawfish is saturated at the peak of the harvest season.*” About 12 percent of harvested
crawfish were further processed into tail meat during the period of review, and this percentage has been
relatively stable throughout the period of review.*

To produce crawfish tail meat, whole live crawfish are boiled, then cooled, picked, and cleaned.
The resulting tail meat may be sold either chilled or frozen. Most domestically-produced crawfish tail
meat is sold as fresh or chilled, while approximately one-fifth of domestic production is frozen.** All
subject imports of crawfish tail meat are frozen.* In recent years, domestic producers have tended to
freeze less of their production in years with significant import penetration. For example, in 2001, subject
imports from China topped 12.5 million pounds and accounted for 92.2 percent of the market, up from

35 USITC 3057 at 13 and Tables I-1 and I-2.
36 CR/PR at Table C-1.

37 CR/PR at Table C-1.

38 Tr. at 35 (Mr. Randol).

3 CR/PR at Table I-1.

‘0 CR/PR at Table I-1.

4 CR at I-2-1-4, PR at I-2.

“2Tr. at 18-19 (Mr. R. Johnson).
% CR atI-10, PR at 1-9.

4 CR/PR at Table I-2.

4 CR atI-13, PR at I-10.



5.5 million pounds and 80.2 percent in 2000.* The share of crawfish tail meat production that was sold
frozen slipped from 17.7 percent in 2000 to 15.0 percent in 2001.*

As in the original investigation, processors of crawfish tail meat are generally small, family-
owned businesses. The producers typically operate for seven or eight months of the year. Some
members of the domestic industry may process other seafood products, such as crab or alligator meat, in
the offseason, but most rely primarily on their sales of whole live and processed crawfish for the majority
of their sales.*® Sales of whole live crawfish have become more important to crawfish processors. In the
original determination, processors sold between 37 percent and 50 percent of their total crawfish
purchases as whole live crawfish. By 2002, domestic producers were selling 62 percent of their crawfish
purchases in the live market.*” Respondents have argued that the domestic industry has been constrained
by shortages of both crawfish to process and labor to do the processing.*® Some domestic producers
agree that the industry has suffered from a loss of experienced labor,”' but employment in the industry
was as high in 2002 as it had been in 1997 and 1998, and the domestic industry was able to process as
much crawfish tail meat in 2002 as it had in 1997. Domestic production capacity remains well below
apparent U.S. consumption, as was true at the time of the original determination.*

In the wake of the antidumping duty order, new importers of crawfish tail meat entered the
market.** New shippers can ask for reviews of antidumping margins by Commerce, and while those
reviews are pending, importers may post a bond of $50,000 and begin importing from the new shippers.”
According to evidence supplied by Customs and domestic producers, and uncontested by respondents,
some new importers would enter the market, then disappear before Commerce could issue liquidation
instructions. Thus, substantial antidumping duties in excess of the bond value have gone uncollected.*®
These new importers may also be conduits for shippers who have already been adjudged by Commerce to
merit higher duties.”’

3. Distribution and markets

Between 1999 and 2002, a little over half of domestically-produced crawfish tail meat was
shipped to food stores, down somewhat from the period examined in the original investigation, 1994-
1996.%® Distributors and restaurants also account for significant shares of shipments of the domestic like
product, as they did in 1994-1996.° In 1994-1996, between two-thirds and three-quarters of subject

6 CR/PR at Table I-1.

“T CR/PR at Table I-2.

“8 CR at I-19-1-20, PR at I-14.

“ CR at1-12, PR at I-9.

%0 See, e.g., Respondents’ Posthearing Brief at 8; Tr. at 132-33 (Mr. Powers), 136, 139 (Ms. Costley).
5! Compare Tr. at 64 (Mr. A. Johnson) with Tr. at 83 (Mr. Randol) and 86 (Mr. LeBlanc).
52 CR/PR at Table I-1.

53 CR/PR at Table I-1; USITC 3057 at 17.

% Tr. at 172-73 (Mr. Wisla), 174 (Mr. Fass), 209 (Mr. Powers).

% CR atI-21, IV-5 and n.8, PR at I-16, IV-4 and n.8; Tr. at 108 (Mr. Steinberger).

6 CR at I-21, IV-5 and n.8, PR at I-16, IV-4 and n.8; Tr. at 108 (Mr. Steinberger).

" CR atI-21, IV-5 and n.8, PR at I-16, IV-4 and n.8; Tr. at 108-09 (Mr. Steinberger).

58 CR/PR at Table I-4; USITC 3057 at Table I-3.

% CR/PR at Table I-4; USITC 3057 at Table I-3.



imports were sold to distributors.®® Data from importer questionnaire data indicate that distributors still
account for a significant share of subject import shipments,* although our analysis is complicated by the
failure of most importers to provide the requested information to the Commission.*

In the original investigation, the domestic industry shipped between 94.6 and 95.9 percent of its
total production to purchasers in Louisiana, between 3.0 and 4.6 percent to purchasers in Arkansas,
Mississippi, and Texas, and the remainder to purchasers in all other states.® A similar pattern was found
in the period of review, with shipments to Louisiana accounting for between 91.4 and 97.3 percent of
domestic shipments between 1997 and 2001.%

In the original investigation, approximately half of all subject imports were shipped to purchasers
in Louisiana, and between 11.6 and 17.3 percent were shipped to purchasers in Arkansas, Texas, and
Mississippi.®’ In the period of review, importer questionnaire data indicates that substantial portions of
subject imports are still being shipped to purchasers in Louisiana and in the contiguous states.*

As in 1994-1996, most sales of fresh crawfish tail meat are made within Louisiana or the states
around Louisiana, where there is a preference for fresh crawfish in season.*” This market is somewhat
less price sensitive. Conversely, most of the crawfish sold outside Louisiana and the surrounding states
is frozen and includes sales to “national” purchasers, such as large restaurant and hotel chains who are
interested only in frozen, non-perishable meat and seek stable, year-round sources for substantial
quantities.®®* However, there are major distributor and food processor purchasers located in Louisiana as
well as in the rest of the United States.*

9 USITC 3057 at Table I-4.

' CR/PR at Table I-4. Distributors accounted for between *** and *** percent of U.S. shipments of imports,
with the remainder sold to food stores. Id.

¢ Importer questionnaire responses were received from only 8 firms that accounted for 13.6 of subject imports
from China in 2002. Coverage for the responding importers ranged from a low of zero percent of subject imports in
2002 to 2 percent in 1998 and 1999, 11 percent in 2000, and 5 percent in 2001. CR at1-7 n.8, PR at I-.

 USITC 3057 at 11 and Table I-1
% CR/PR at Table I-3.
% USITC at 11 and Table I-2.

% CR/PR at Table I-3; see also CR/PR at Tables V-7, V-8, V-9, and V-10. Importer questionnaire data accounted
for only 13.6 percent of subject imports in 2002, and the share varied significantly from year to year over the period
of review. CR atI-7 n.8, PR at I-6 n.8. The questionnaire data were not sufficient to draw reliable conclusions
about actual import volumes going into Louisiana. Official Commerce statistics indicate a declining trend of imports
into Louisiana and Texas and an increase in entries in the remainder of the United States. CR at I-14-1-15, PR at
I-11. However, port of entry data may not be meaningful in determining the location of the purchasers of subject
imports. Both domestic producers and respondents agree that port of entry data is not a reliable indicator for
shipments because of a growing trend to offload imported goods from China at Long Beach, California, regardless of
eventual destination. Domestic Producers’ Posthearing Brief at A-1, Tr. at 179-180 (Mr. Mullen). The available
data do suggest that a significant volume of subject imports is sold in Louisiana and in the contiguous states, as was
true in the original determination. Advertisements submitted by domestic producers indicate sales of crawfish tail
meat from China within Louisiana itself. Domestic Producers’ Prehearing Brief at Exh. 1.

¢ USITC 3057 at 11.
¢ USITC 3057 at 11-12.
% CR at 1I-2, PR at [I-1; Respondents’ Posthearing Brief at Appendix, pp. 6-7.
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4. Interchangeability

As in the original investigation, most domestically-produced crawfish tail meat is sold fresh, and
all subject imports are frozen.”” Some quality differences, such as taste and texture, may exist between
the domestic like product and the subject imports.” Such quality differences are more important to some
Louisiana purchasers than to national purchasers, especially restaurant chains.” Most market
participants agree that some differences in availability and price exist between the domestic like product
and subject imports.”” However, most market participants, including purchasers, agree that domestically-
produced crawfish tail meat and subject imports are direct competitors in the U.S. market.” Of the 33
domestic producers giving an opinion, 23 reported that domestically-produced crawfish tail meat is
“always” interchangeable with subject imports, and an additional four reported that the products are
“frequently” interchangeable.” Four of seven responding importers found the products to be “always”
interchangeable.™

Conversely, pricing differences are important. Twenty-five responding purchasers reported that
differences in the price of crawfish produced in the United States and other countries are “always”
important, while seven reported price differences to be “frequently” important.”” Only a handful of
customers will choose higher-priced domestically-produced crawfish tail meat over less expensive
subject imports given price differences of 40 percent or more.” Among purchasers, most ranked
“quality/consistency” as the most important factor in their purchasing decision, but price was the second
most common important factor, and price was described by a majority of purchasers as a very important
factor.”” Some purchasers reported that they had customers who preferred domestically-produced
crawfish tail meat, but others reported their customers being primarily interested in price.*

Except as otherwise noted, we find that the foregoing conditions of competition are likely to
prevail for the reasonably foreseeable future and thus provide an adequate basis upon which to assess the
likely effects of revocation within the reasonably foreseeable future.

 CR/PR at Table I-2; USITC 3057 at 11.
"' CR at II-13, PR at II-8.
2 CR at II-13, PR at II-8; USITC 3057 at 11.

7 Respondents argue that subject imports are available graded by size, and that larger pieces comprise a
significant portion of subject imports. Respondents claim that the domestic like product is not available graded or in
larger sizes. However, the record indicates that producers in China, like those in the United States, produce tail meat
in a variety of sizes. Domestic Producers’ Posthearing Brief at 10.

™ CR at II-13-11-14, PR at II-8. In the original investigation, most responding purchasers agreed that fresh
crawfish tail meat could be “easily substituted” or “occasionally substituted” for frozen crawfish tail meat. USITC
3057 at II-11.

S CR/PR at Table II-1.
" CR/PR at Table II-1.
" CR/PR at Table II-2.
8 CR at II-15, PR-10.

™ CR/PR at Table II-5. Price was also an important factor to responding purchasers in the original investigation.
USITC 3057 at II-16.

80 CR at 1120, PR at II-13.
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C. Likely Volume of Subject Imports

In evaluating the likely volume of imports of subject merchandise if the order under review is
revoked, the Commission is directed to consider whether the likely volume of imports would be
significant either in absolute terms or relative to production or consumption in the United States.*' In
doing so, the Commission must consider “all relevant economic factors,” including four enumerated
factors: (1) any likely increase in production capacity or existing unused production capacity in the
exporting country; (2) existing inventories of the subject merchandise, or likely increases in inventories;
(3) the existence of barriers to the importation of the subject merchandise into countries other than the
United States; and (4) the potential for product shifting if production facilities in the foreign country,
which can be used to produce the subject merchandise, are currently being used to produce other
products.®?

In the original investigation, the Commission found that the volume of subject imports and the
increase in that volume were significant. The Commission found that subject imports increased from
3.39 million pounds in 1994 to 7.77 million pounds in 1996, and market share of shipments of subject
imports rose from 57.6 percent in 1994 to 86.8 percent in 1996.** The Commission noted that domestic
production capacity was not sufficient to supply domestic demand, and that domestic production was
largely oriented towards sales of fresh crawfish tail meat in Louisiana and the contiguous states.
However, the Commission noted that most sales of subject imports were to purchasers in those same
states, and the increase in subject imports exceeded the rise in apparent U.S. consumption.®*

In the years since the original determination, the volume of subject imports has continued to
increase. Subject imports in 2002, at 8.88 million pounds, were 279.3 percent higher than in 1997,
despite a drop in import volume between 2001 and 2002.%° As in the original investigation, the increase
in imports generally outstripped the increase in demand, as apparent U.S. consumption increased 178.7
percent between 1997 and 2002.% Furthermore, both domestic producers and respondents agree that
these import figures are actually somewhat understated.®’

The increase in subject imports in the years since the imposition of the order demonstrate the
ability of the crawfish tail meat processing industry in China to increase imports to the United States
market. Other factors suggest that further increases in subject imports would be likely upon revocation.
Questionnaire data received in the course of this review do not cover a substantial portion of the industry
in China.®® Nonetheless, the data provided indicate that production capacity in China more than doubled
over the last six years, increasing from *** million pounds in 1997 to *** million pounds in 2002.%
Most of this new capacity has remained idle, and the capacity utilization rate in 2002 was only ***
percent. Reported unused production capacity in 2002, at *** million pounds, was equivalent to ***

319 U.S.C. § 1675a(2)(2).

8219 U.S.C. § 1675a(a)(2)(A-D).
8 USITC 3057 at 17.

8 USITC 3057 at 17-18.

8 CR/PR at Table C-1.

% CR/PR at Table C-1.

%7 Domestic Producers’ Prehearing Brief at 19 n.12; Respondents’ Posthearing Brief at Appendix, p.2, and Tr. at
177 (Mr. Wisla).

8 CR at IV-4, PR at IV-4.
8 CR/PR at Table IV-4.
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percent of subject imports and more than four times domestic production that year.”® Inventories in the
hands of exporters were reported at *** pounds at the end of 2002, which is equivalent to more than one-
third of domestic production in 2002.”" The reported inventories of U.S. importers *** over the period of
review, ranging from *** percent of U.S. shipments in 2002 to *** percent in 2000.%

The industry in China is highly export-oriented. The home market in China accounted for only
*** percent of shipments in 2002, while exports to the United States accounted for *** percent of all
shipments.” In recent years, China has also exported crawfish to other countries. There are no tariff
barriers to imports of crawfish tail meat in third country markets, but imports into the European Union
are still subject to testing for the presence of chloramphenicol.** Even with an antidumping order in
place, the United States has remained by far the most important market for Chinese crawfish tail meat.
*%k%k 95

Accordingly, based on the Chinese industry’s substantial production capacity and unused
capacity, its demonstrated capacity to increase imports into the U.S. market rapidly, its reliance on export
markets, the attractiveness and importance of the U.S. market to Chinese producers, trade patterns during
and after the original investigation, and the ***, we find that the likely volume of subject imports would
be significant absent the antidumping duty order.

D. Likely Price Effects of Subject Imports

In evaluating the likely price effects of subject imports if the antidumping duty order is revoked,
the Commission is directed to consider whether there is likely to be significant underselling by the
subject imports as compared to domestic like products and whether the subject imports are likely to enter
the United States at prices that otherwise would have a significant depressing or suppressing effect on the
price of domestic like products.®®

In the original determination, the Commission found underselling by the subject imports to be

“ significant, and concluded that subject imports had suppressed prices for the domestic product to a
significant degree. All price comparisons between subject imports and the domestic like product, in
every market, showed underselling in excess of 20 percent. Prices for frozen tail meat from China were
always below prices for the fresh domestic crawfish tail meat.”” The Commission considered, and
rejected, the possibility that the significant price differences represented a lack of substitutability
between the subject imports and the domestic like product, finding that the preference for the domestic
like product was neither as absolute nor as widespread as had been suggested.”® The Commission found
that subject import prices had been low enough to convince even purchasers in Louisiana to switch,

% Calculated from CR/PR at Tables IV-4 and C-1.
°L CR/PR at Tables I-1 and IV-5.

2 CR/PR at Tables IV-2. Again, however, our analysis is complicated by the relatively low level of response to
Commission questionnaires by importers.

% CR/PR at Table IV-5.
% CR at IV-8, PR at IV-5.
% CR at D-17-D-18, PR at D-17-D-18.

%19 U.S.C. § 1675a(a)(3). The SAA states that “[c]onsistent with its practice in investigations, in considering
the likely price effects of imports in the event of revocation and termination, the Commission may rely on
circumstantial, as well as direct, evidence of the adverse effects of unfairly traded imports on domestic prices.” SAA
at 886.

7 USITC 3057 at 21.
% USITC 3057 at 21.
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despite a preference for the local, fresh domestic product.” The Commission further found that the
domestic industry had been unable to reduce prices to meet low and declining import prices, as small,
family-operated businesses could not reduce prices below the cost of production.'® The Commission
found that low-priced imports had reduced producers’ willingness to freeze tail meat for sales in the off-
season, because of additional costs incurred. Producers were thus left no option other than curtailing
production.'”!

As was true in the original determination, some differences exist between the domestically-
produced crawfish tail meat and subject imports. The domestic like product typically is considered to be
inferior to subject imports in terms of availability and in terms of price.'”> The domestic like product is
typically considered superior to the subject imports in terms of quality.'” Nonetheless, virtually all
respondents reported subject imports to be “always” or “frequently” interchangeable with the domestic
like product.'® Price remains an important consideration in purchasing decisions.'”

As in the original investigation, underselling by subject imports was persistent and widespread
through the period of review, despite the existence of the order. Subject imports undersold the domestic
like product in virtually every comparison, regardless of product or region or type of purchaser.'*
Underselling margins typically exceeded 20 percent. Subject import prices were lower than prices for
fresh domestically produced tail meat, but even undersold domestically-produced frozen tail meat by
significant margins.'"’

Domestic prices have shown seasonal variations, with prices somewhat lower during the harvest
season. Prices for the domestic product were typically somewhat higher in 2002 than in 1997, but well
below prices in the drought year of 2000. Respondents claim that prices for subject imports rose over the
period of review, but product-specific pricing data obtained in this review indicate subject import prices
actually fell during the period of review.'®®

Furthermore, producers are in the same position as in the original investigation. Over the period
of review, the domestic industry experienced rising unit costs, including rising labor costs.'® Unit losses
increased throughout the period of review.''® While prices for the domestic like product rose somewhat

9 USITC 3057 at 21.

100 USITC 3057 at 22-23.

101 USITC 3057 at 23-24.

192 CR/PR at Table II-6.

13 CR/PR at Table II-6.

104 CR/PR at Table II-1.

105 CR/PR at Tables II-4 and II-5.
1% CR/PR at Tables V-1-V-8.

17 CR/PR at Tables V-2, V-7, V-8, and V-10. For example, in the fourth quarter of 2002, fresh domestic
crawfish tail meat sold for $*** per pound, frozen domestic crawfish tail meat sold for $***, and frozen imported
crawfish tail meat sold for $*** per pound. CR/PR at Tables V-1 and V-2.

198 CR at V-5 and Table V-2, PR at V-3 and Table V-2. Prices for subject imports of product 2, frozen crawfish
tail meat, *** in the third and fourth quarters of 2002. We do not find this apparent increase to be significant in light
of evidence that prices reported for these particular imports may not be reliable. Domestic Producers’ Prehearing
Brief at 27. Those particular imports still undersold the domestic like product by significant margins.

19 CR/PR at Table C-1.
119 CR/PR at Table C-1.
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over the period of review, especially when drought struck, domestic producers were unable to pass on
enough of their rising costs to customers through increased prices to generate operating profit.'"!

Therefore, we determine that, if the order were revoked, significant volumes of subject imports
likely would undersell the domestic like product significantly to maintain and even gain market share and
likely would have significant depressing or suppressing effects on the prices of the domestic like product
within a reasonably foreseeable time.'"?

F. Likely Impact of Subject Imports

In evaluating the likely impact of imports of subject merchandise if the order is revoked, the
Commission is directed to consider all relevant economic factors that are likely to have a bearing on the
state of the industry in the United States, including but not limited to: (1) likely declines in output, sales,
market share, profits, productivity, return on investments, and utilization of capacity; (2) likely negative
effects on cash flow, inventories, employment, wages, growth, ability to raise capital, and investment;
and (3) likely negative effects on the existing development and production efforts of the industry,
including efforts to develop a derivative or more advanced version of the domestic like product.'” All
relevant economic factors are to be considered within the context of the business cycle and the conditions
of competition that are distinctive to the industry.'"* As instructed by the statute, we have considered the
extent to which any improvement in the state of the domestic industry is related to the antidumping duty
order at issue and whether the industry is vulnerable to material injury if the order is revoked.'”’

11 CR/PR at Table C-1.

2 Section 752(a)(1)(D) of the Act requires that in a five-year review of an antidumping duty order, “[t]he
Commission shall take into account . . . the findings of the administering authority regarding duty absorption under
section 751(a)(4).” 19 U.S.C. § 1675a(a)(1)(D). The SAA explains that

[d]uty absorption may indicate that the producer or exporter would be able to market more

aggressively should the order be revoked as a result of a sunset review. Thus, the Commission is

to consider duty absorption in determining whether material injury is likely to continue or recur.

SAA at 886.

In 2001, Commerce determined that antidumping duties had been absorbed by Ningbo Nanlian/Huaiyin 5
and for sales in which Yangcheng FTC acted as exporter for Nantong Delu. 66 Fed. Reg. 20634 (Apr. 24, 2001). In
2003, Commerce determined that antidumping duties had been absorbed with respect to exports by Qingdao Rirong,
China Kingdom, and by all exporters that are part of the PRC entity. 68 Fed. Reg. 19504 (Apr. 21, 2003).

11319 U.S.C. § 1675a(a)(4).

1419 U.S.C. § 1675a(a)(4). Section 752(a)(6) of the Act states that “the Commission may consider the
magnitude of the margin of dumping” in making its determination in a five-year review. 19 U.S.C. § 1675a(a)(6).
The statute defines the “magnitude of the margin of dumping” to be used by the Commission in five-year reviews as
“the dumping margin or margins determined by the administering authority under section 1675a(c)(3) of this title.”
19 U.S.C. § 1677(35)(C)(iv). See also SAA at 887. In the final results of its expedited sunset review of the
antidumping duty order on crawfish tail meat from China, Commerce determined that revocation of the order would
likely lead to a continuation or recurrence of dumping at weighted-average margins as follows: 91.50 percent for
Huaiyin Foreign Trade Corp.; 108.05 percent for Yancheng FTC; 119.39 percent for Binzhou Prefecture Foodstuffs
Import & Export Corp.; 122.92 percent for Jiangsu Cereals, Yancheng Baolong Aquatic Foods, Huaiyin Ningtai
Fisheries Co., Ltd., and Nantong Delu Aquatic Food Co., Ltd; 156.77 percent for China Everbright Trading
Company; and 201.63 percent for a PRC-wide rate. 67 Fed. Reg. at 72646 (Dec. 6, 2002).

!5 The SAA states that in assessing whether the domestic industry is vulnerable to injury if the order is revoked,
the Commission “considers, in addition to imports, other factors that may be contributing to overall injury. While
these factors, in some cases, may account for the injury to the domestic industry, they may also demonstrate that an
industry is facing difficulties from a variety of sources and is vulnerable to dumped or subsidized imports.” SAA at

(continued...)
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In the original determination, the Commission found that subject imports had a significant
adverse impact on the industry. The Commission found that substantial volumes of low-priced subject
imports displaced sales of the domestic like product and, unable to meet those low prices, domestic
producers responded by selling more fresh meat in season, selling more whole live crawfish, or scaling
back production.'® As a result, the Commission found, domestic producers experienced falling
production and sales volume, capacity utilization, and employment, along with rising per-unit costs. The
Commission found that the domestic industry suffered serious financial declines as falling sales volumes
and rising costs erased profit margins.'"’ <

Immediately following the filing of the petition, production by the domestic industry increased in
1997 and in 1998, and its share of the market was 38.2 percent in 1997, up from only 13.2 percent in
1996."® However, domestic production peaked in 1998, and its share of the market peaked in 1997. The
industry continued to lose money throughout the period of review, and losses accelerated.'””

The domestic industry was in a worse position at the end of the period of review than at the
beginning. Production capacity peaked in 1998 at 4.88 million pounds, and by 2002 it had declined to
4.31 million pounds. In every single year of the period of review, capacity utilization was lower than it
was at any time during the original investigation. In 2002, the capacity utilization rate was 30.2 percent,
down from 62.4 percent in the first year of the original investigation, 1994.'* Wages per hour were
lower in 2002 than in 1997, and productivity in 2002 was sharply lower than in 1997. Unit value of net
sales was lower in 2002 than in 1998 or 1999.!?! Sixteen of 30 producers reported net losses in 2002.'
Without the receipt of disbursements under the Continued Dumping and Subsidy Offset Act (the Byrd
Amendment)'? in 2002, the domestic industry would have registered net losses in every year of the
period of review.'?*

We find that the domestic industry’s poor performance over the period of review indicates that it
is vulnerable to a continuation of material injury from subject imports. We have taken into account
disbursements of funds under the Byrd Amendment to some members of the domestic industry, and we
are aware that disbursements to some domestic producers as a result of the Byrd Amendment converted
an industry-wide net loss into net income.'?® The presence of Byrd Amendment funds can be classified
as an improvement in the state of the industry related to the order. As the SAA notes, such an
improvement “may suggest that the state of the industry is likely to deteriorate if the order is revoke
In view of the domestic industry’s continuing inability to cover its costs through sales revenues, we still

d 29126

115 (...continued)
885.

16 USITC 3057 at 26.
"7 USITC 3057 at 26.
118 CR/PR at Table I-1.
19 CR/PR at Table I-1.
120 CR/PR at Table I-1.
12 CR/PR at Table I-1.
122 CR/PR at Table I1I-6.
1219 U.S.C. § 1675c.
124 CR/TR at Table I-1.
125 CR/PR at Table I-5.

126 SAA at 884. “In appropriate circumstances, the Commission may make an affirmative determination
notwithstanding the lack of any likely further deterioration of the current condition of the domestic industry if
revocation of the order...would be likely to lead to the continuation or recurrence of material injury.” Id.
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find the domestic industry vulnerable to a continuation of material injury. Disbursements under the Byrd
Amendment supplied additional revenue to the domestic industry but have had limited impact on the
industry. Byrd Amendment disbursements did not increase the industry’s production, capacity utilization
rate, wages per hour, or employment level.'"”’ The disbursements themselves were limited, as Customs
was able only to collect and disburse approximately one-quarter of the tariffs owed and for only one year,
2002.'%

The domestic industry is in the same position as it was at the time of the original determination,
faced by significant and increasing volumes of subject imports which undersell the domestic like product
by wide and persistent margins. As in the original determination, the domestic industry is unable to
increase its prices to cover its costs. We found above the volume and price effects of subject imports are
likely to be significant in the event of revocation of the antidumping duty order. Revocation would
enable Chinese producers and exporters to sell even larger quantities than they currently do, and at prices
that would put even more pressure on domestic prices. We find that in such an environment the negative
effects on the domestic industry’s sales quantity or prices, or both, would be significant.

Respondents have advanced several arguments as to why continuation or recurrence of material
injury is not likely upon revocation. These arguments are either not supported by the law or not
supported by the record.

Respondents argue that the domestic industry has chosen to concentrate on sales of whole live
crawfish rather than processing.'” Domestic producers do in fact resell a significant percentage of their
crawfish purchases as whole live crawfish, although domestic producers account for only a minor portion
of the total sold.”*® However, domestic producers have not abandoned the crawfish tail meat industry.
After harvests marred by drought, production of crawfish tail meat by the domestic industry in 2002 was
at its second highest level for the period of review."”! The domestic industry cannot abandon the
processing of crawfish tail meat. As domestic producers have testified, the crawfish processing industry
is a “three-legged stool,” consisting of whole live crawfish, fresh crawfish tail meat, and frozen crawfish
tail meat.”* Not all crawfish will be suitable for sale as whole live crawfish; at the height of the harvest
not all of even the largest crawfish can be sold as whole live crawfish; and some crawfish meat processed
during the harvest season will need to be frozen for later resale.”*® Even when processing crawfish tail
meat does not yield net profits, processing provides an income stream essential to small businesses."**

Respondents also argue that the domestic industry is constrained by shortages of crawfish."*> As
noted, the crawfish harvest may be affected by non-market factors, such as the weather. The harvests in
2000 and 2001 were limited by drought. However, the record does not indicate that domestic producers
are generally unable to obtain additional volumes of crawfish, but rather that it has not been economic for

127 CR/PR at Table I-1.

128 Domestic Producers’ Prehearing Brief at 13.

12 Respondents’ Prehearing Brief at 4.

130 CR at I-12 and I-10 n.16; PR at I-9 and I-8 n.16.
BICR/PR at Table I-1.

132 Tr. at 18 (Mr. R. Johnson).

133 Tr, at 18-19 (Mr. R. Johnson).

134 CR at I1I-9 n.8, PR at I11-8, n.8.

135 Respondents’ Prehearing Brief at 5.
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them to do s0.”*® Similarly, the domestic industry may have lost some skilled workers,"*” but the industry
has still been able to produce significant quantities of crawfish tail meat."*® The domestic industry
appears to have been constrained by economic limitations, namely, low-priced imports, rather than by
any lack of interest in expanding its production or market share.

Respondents claim that subject imports and the domestic like product do not compete in the
marketplace.”®® The domestic industry could not supply all apparent U.S. consumption even if its
capacity were fully utilized. In 2002, domestic production capacity was 4.31 million pounds, while
apparent U.S. consumption was 10.55 million pounds.'*® However, the statute does not require that a
domestic industry be capable of supplying all domestic demand before an affirmative determination can
be made under the statute.

Furthermore, the record does not support the clear market segmentation suggested by
respondents. In the original determination, approximately one-half of all subject imports was sold in
Louisiana, and two-thirds were sold in Louisiana and the contiguous states."*' While the questionnaire
data submitted in this review by respondents are incomplete, the data indicate that significant shares of
subject imports are still largely being sold in the domestic industry’s home market of Louisiana and the
contiguous states.'*> According to responding importers, *** percent of subject imports in 2002 were
shipped to purchasers in Louisiana, Arkansas, Texas, and Mississippi.'*® The record suggests that subject
imports are competing with the domestic like product in the same channels of distribution, namely, food
stores in the Louisiana and the contiguous states.'** In the original determination, the Commission found
a significant underselling margin could convince many purchasers to switch from the domestic product to
the subject imports.'** The record gathered in this review suggests that even purchasers in Louisiana can
be induced to choose low-priced imports.'* Subject imports have opened new markets for crawfish, and
subject imports do service markets not reached by the domestic industry."” However, the record still
indicates that competition between subjects imports and the domestic like product occurs, and the record
indicates that such competition would continue, and intensify, upon revocation.'*®

Finally, respondents argue that the order should be revoked because it has been ineffective.'*
However, the Commission is not directed to revoke an order merely because it has been ineffective. To
the contrary, the Commission is instead directed to determine whether revocation of the order would be

136 Tr. at 60 (Mr. A. Johnson).

137 Tr. at 64 (Mr. A. Johnson).

138 Tr. at 83 (Mr. Randol), 84 (Mr. LeBlanc).

13 Respondents’ Prehearing Brief at 7-9.

140 CR/PR at Table I-1.

M USITC 3057 at Table I-2.

142 CR/PR at Table I-3.

143 CR/PR at Table I-3.

144 CR/PR at Table I-4; Domestic Producers’ Prehearing Brief at Exh. 1.
145 USITC 3057 at 21.

146 Tr. at 38 (Mr. A. Johnson); 231-233 (Ms. Costley).

147 Despite requests, respondents never quantified what share of subject imports are in fact consumed by
“national” customers not reached by the domestic industry.

148 CR at D-17-D-18; PR at D-17-D-18.
14 Respondents’ Posthearing Brief at 3.
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likely to lead to continuation or recurrence of material injury within a reasonably foreseeable time.'* By
directing the Commission to consider whether revocation would likely lead to a continuation of material
injury, the statute foresees that an order might not be effective in eliminating the injurious effects of
imports.'® The instant situation is not one wherein the order has been rendered ineffective because the
domestic industry has shifted to a different segment of the market.’*> As noted above, the record
indicates that subject imports and the domestic like product continue to compete in some markets, and
such competition would continue and intensify upon revocation. To the extent that the order has been
ineffective, that ineffectiveness alone does not indicate that continuation of material injury would not be
likely upon revocation.'”

Accordingly, based on the record in this review, we conclude that, if the antidumping duty order
were revoked, significant volumes of subject imports from China likely would undersell the domestic like
product and depress or suppress prices for the domestic like product, and thus would be likely to have a
significant adverse impact on the domestic industry within a reasonably foreseeable time.

CONCLUSION
For the above-stated reasons, we determine that revocation of the antidumping duty order on

crawfish tail meat from China would be likely to lead to continuation or recurrence of material injury to
the domestic industry within a reasonably foreseeable time.

150 See also SAA at 884.
5119 U.S.C. § 1675a(a)(1).

152 Chrome-Plated Lug Nuts from China and Taiwan, Inv. 731-474 and 475 (Review), USITC Pub. 3362 (Oct.
2000) at 14-15, 20.

13 Domestic producers have produced evidence indicating that efforts have been made to evade the disciplines of
the order. Domestic Producers’ Prehearing Brief at Exhs. 2-3.
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PART I: INTRODUCTION AND OVERVIEW
BACKGROUND

On August 2, 2002, the Commission gave notice, pursuant to section 751(c) of the Tariff Act of
1930 (the Act), that it had instituted a review to determine whether revocation of the antidumping duty
order on crawfish tail meat from China would likely lead to the continuation or recurrence of material
injury to a domestic industry. Effective November 4, 2002, the Commission determined that it would
conduct a full review pursuant to section 751(c)(5) of the Act. Information relating to the background
and schedule of the review is provided in the following tabulation.!

Effective date Action
September 15, 1997 |Commerce’s antidumping duty order (62 FR 48218)
August 2, 2002 Commission’s institution of review (67 FR 50459)

Commission’s decision to conduct a full review (67 FR 69557, November 18,
November 4, 2002 2002)

December 6, 2002 Commerce’s final results of expedited review (67 FR 72645)

January 24, 2003 Commission’s scheduling of the review (68 FR 5046, January 31, 2003)
June 3, 2003 Commission’s hearing'

July 15, 2003 Date of the Commission’s vote

July 28, 2003 Commission’s determination sent to Commerce

' App. B is alist of witnesses who appeared at the hearing.

The Original Investigation

On September 20, 1996, a petition was filed with Commerce and the Commission alleging that
an industry in the United States was materially injured and threatened with material injury by reason of
dumped imports of crawfish tail meat from China.> On August 1, 1997,® Commerce made a final
affirmative dumping determination, with margins (in percent ad valorem) as follows: China Everbright
Trading Co. (China Everbright), 156.77; Binzhou Prefecture Foodstuffs Import & Export Corp. (Binzhou
Prefecture), 119.39; Huaiyin Foreign Trade Corp. (Huaiyin FTC), 91.50; Yancheng Foreign Trade Corp.
(Yancheng FTC), 108.05; Jiangsu Cereals, Oils & Foodstuffs Import & Export Corp. (Jiangsu Cereals),
122.92; Yancheng Baolong Aquatic Foods Co., Ltd. (Yancheng Baolong), 122.92; Anhui Cereals, Oils
and Foodstuffs Import & Export Corp. (Anhui), 122.92; Nantong Delu Aquatic Food Co., Ltd. (Nantong

! The Commission’s notice of institution, notice to conduct a full review, scheduling notice, and statement on
adequacy appear in app. A (along with Commerce’s notice of final results of its expedited review) and may also be
found at the Commission’s web site (internet address www.usitc.gov). Commissioners’ votes on whether to conduct
an expedited or full review may also be found at the web site.

2 The petition was filed by the Crawfish Processors Alliance (CPA), Breaux Bridge, LA.
362 FR 17637.
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Deju), 122.92; and China-wide rate, 201.63. On September 15, 1997,* Commerce amended its final
determination to exclude Anhui from the weighted-average margin of 122.92 percent (it received the
China-wide rate). It also added Huaiyin Ningtai Fisheries Co., Ltd. (Huaiyin Ningtai) to the weighted-
average margin of 122.92 percent. The Commission made its final affirmative injury determination on
September 8, 1997, and Commerce issued an antidumping duty order on September 15, 1997.

Table I-1 presents a summary of data from the original investigation and from this review. Since
the original investigation concluded, imports from China initially decreased, but fluctuated upward
thereafter, reaching a high in 2001 that exceeded the previous high in 1995 by about 18 percent.> Unit
values for imports from China declined immediately after the antidumping duty order, and stayed fairly
low until nearly doubling in 2001.® Imports from China and their unit values both declined between 2001
and 2002. Imports from all other sources were not present until 1998, and held fairly low market shares
except for a spike to 15 percent in 2000. Most of these imports were from Spain. U.S. producers’
production and shipments rose immediately after the antidumping duty order, but fell to a low in 2000,
when the total harvest of live crawfish declined to a low of 18.5 million pounds (down from 66.4 million
pounds in 1997), in part because of a drought during that year.” Production and shipments increased in
2002, concurrent with a dramatic increase in the total harvest of Louisiana crawfish to 74.5 million
pounds in 2002. Total reported capacity was higher during 1997-2002 than during the original
investigation, which is partly attributable to a greater level of processor response to Commission
questionnaires during the review than during the original investigation. Hourly wages declined through
2000, then increased in 2001 and 2002; productivity declined after the order was in place and did not
reach the levels attained in the original investigation period even in 2002. Since the original
investigation, total expenses increased per unit and as a ratio to net sales. Net losses were greater after
the order, with the exception of 2002, and then only because many firms received Byrd Amendment
funds.

In the original investigation, 31 out of 40 U.S. processors provided usable data on crawfish tail
meat production. During this review, 37 out of 42 provided usable data. Industry coverage based on
production was about 80 percent during the original investigation and about 85-90 percent during this
review. During the preliminary phase of the investigation, about 12 out of 26 importers responded with
usable data covering virtually all imports of the subject product. During the final phase of the
investigation, import coverage declined to about 80 percent. During this review, only 8 importers
provided usable data, accounting for only about 14 percent of subject imports in 2002. During the
original investigation, foreign exporters accounting for about 80 percent of subject imports provided
usable data on Chinese shipments and exports. During this review, 10 out of 16 Chinese
processors/exporters provided usable data, accounting for about 50 percent of subject imports in 2002.

462 FR 48218.

5 Moreover, the volume of imports from China is likely to be understated. (See part IV of this report.) It is
important to note that imports during the original investigation were based on questionnaire data, and imports during
this review are based on official statistics. Accordingly, comparisons between these two periods may be of limited
value. The quantity of subject imports based on official statistics for the original investigation period were the
following: 1.6 million pounds in 1994; 2.8 million pounds in 1995; and 2.8 million pounds in 1996.

¢ These higher unit values have been challenged by counsel for the CPA. (See part IV of this report.)

7 Submission by counsel for the CPA, September 20, 2002, p. 10 and exhibit 8.
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Table 1-1

Crawfish tail meat: Summary data from the original investigation and the current review, 1994-96

and 1997-02
(Quantity=1,000 pounds; value=1,000 dollars; unit values, unit labor costs,
and unit financial data are per pound)
Calendar year'
Item 1994 1995 1996 1997 1998 1999 2000 2001 2002
U.S. consumption quantity:
Amount 5,271 8,897 9,522 3,784 8,027 4,931 6,830 13,565 10,546
Producers’ share:? 424 211 13.2 38.2 21.5 20.2 46 4.6 13.1
Importer's share:?
China 57.6 78.9 86.8 61.8 740 711 80.2 92.2 84.2
All other countries 0.0 0.0 0.0 0.0 4.5 8.7 151 3.2 28
Total imports 57.6 78.9 86.8 61.8 78.5 79.8 954 954 86.9
U.S. consumption value:
Amount 21,304 34,364 29,753 12,570 21,288 12,992 15,744 51,273 32,860
Producers’ share:? 53.8 30.1 239 65.7 50.7 51.9 16.6 8.9 257
Importer’s share:? :
China 46.2 69.9 76.1 343 45.9 42.8 63.5 88.1 719
All other countries 0.0 0.0 0.0 0.0 34 53 19.9 3.1 25
Total imports 46.2 69.9 76.1 343 49.3 48.1 834 911 743
U.S. imports from--
China:
Quantity 3,393 10,992 7,767 2,340 5,943 3,505 5,480 12,513 8,875
Value 9,032 35,845 19,308 4,309 9,769 5,561 9,997 45,167 23,621
Unit value $2.66 $3.26 $2.49 $1.84 $1.64 $1.59 $1.82 $3.61 $2.66
All other countries:
Quantity 0 0 0 0 359 428 1,035 427 290
Value 0 0 0 0 719 694 3,137 1,566 808
Unit value §) O O O $2.00 $1.62 $3.03 $3.66 $2.78
All countries:
Quantity 3,393 10,992 7,767 2,340 6,302 3,934 6,515 12,940 9,165
Value 9,032 35,845 19,308 4,309 10,487 6,255 13,134 46,733 24,429
Unit value $2.66 $3.26 $2.49 $1.84 $1.66 $1.59 $2.02 $3.61 $2.67
U.S. producers’--
Capacity quantity 3,585 3,111 3,260 4,175 4,875 4,218 3,861 4,154 4,311
Production quantity 2,237 1,886 1,260 1,300 1,548 959 308 573 1,304
Capacity utilization? 62.4 60.6 38.6 311 318 227 8.0 13.8 30.2

Footnotes at end of table.




Calendar year'

Item 1994 1995 1996 1997 1998 1999 2000 2001 2002

U.S. shipments:

Quantity 2,232 1,877 1,254 1,444 1,725 997 315 625 1,380

Value 11,461 10,352 7,118 8,262 10,801 6,737 2,609 4,540 8,431

Unit value $5.1 3 $5.51 $5.67 $5.72 $6.26 $6.76 $8.28 $7.27 $6.11
Ending inventory quantity 24 22 29 6 1 9 15 1 1
Inventories/total U.S.
shipments? 1.1 1.2 23 04 0.7 0.9 4.8 1.8 08
Production workers 1,392 862 760 787 940 808 495 673 940
Hours worked (7,000
hours) 530 348 253 436 555 417 201 360 592
Wages paid (1,000

dollars) 2,596 2,242 1,634 2,200 2,692 1,884 707 1,438 2,948
Hourly wages $4.90 $6.45 $6.47 $5.05 $4.85 $4.51 $3.52 $4.00 $4.98
Productivity (pounds per
hour) 4.2 54 5.0 3.0 3.0 23 15 17 23
Net sales:

Quantity 2,178 1,826 1,281 1,267 1,532 880 296 530 1,278

Value 11,514 10,241 7,114 7,098 9,354 5,991 2,477 4,026 7,410

Unit value $5.29 $5.61 $5.55 $5.60 $6.11 $6.81 $8.37 $7.59 $5.80
Total expenses 11,058 9,952 7,300 7,309 10,257 7,024 2,753 4,908 9,144
Net income or (loss) 456 288 (186) (211) (902) (1,017) (275) (882) 988
Unit total expenses $5.08 $5.45 $5.70 $5.77 $6.70 $7.99 $9.30 $9.25 $7.15
Unit net income or
(loss) $0.21 $0.16 ($0.15) ($0.17) ($0.59) ($1.16) ($0.93) ($1.66) $0.77
Total expenses/sales® 96.0 97.2 102.6 103.0 109.7 117.2 1111 121.9 1234
Net income or
(loss)/sales? 40 28 (2.6) (3.0 (9.6) (17.0) (11.1) (21.9) 13.3

'Financial data are on a fiscal year basis.
2n percent.
3 Not applicable.

Note —Because of rounding, figures may not add to the totals shown. Calculated data are based on unrounded numbers. Imports from 1994-96 are based on

questionnaire data; imports from 1997-2002 are based on official statistics. The quantity of subject imports based on official statistics for the original investigation

period were the following: 1.6 million pounds in 1994; 2.8 million pounds in 1995; and 2.8 million pounds in 1996.

Source: Compiled from data submitted in response to Commission questionnaires and from official Commerce statistics.

Statutory Criteria and Organization of the Report

Section 751(c) of the Act requires Commerce and the Commission to conduct a review no later than
five years after the issuance of an antidumping or countervailing duty order or the suspension of an
investigation to determine whether revocation of the order or termination of the suspended investigation
“would be likely to lead to continuation or recurrence of dumping or a countervailable subsidy (as the
case may be) and of material injury.”

Section 752(a) of the Act provides that in making its determination of likelihood of continuation or
recurrence of material injury--

(1) IN GENERAL.—- . . . the Commission shall determine whether revocation of an
order, or termination of a suspended investigation, would be likely to lead to _
continuation or recurrence of material injury within a reasonably foreseeable time. The
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Commission shall consider the likely volume, price effect, and impact of imports of the
subject merchandise on the industry if the order is revoked or the suspended
investigation is terminated. The Commission shall take into account—

(A) its prior injury determinations, including the volume, price effect, and
impact of imports of the subject merchandise on the industry before the order
was issued or the suspension agreement was accepted,

(B) whether any improvement in the state of the industry is related to the
order or the suspension agreement,

(C) whether the industry is vulnerable to material injury if the order is
revoked or the suspension agreement is terminated, and

(D) in an antidumping proceeding . . ., (Commerce’s findings) regarding
duty absorption . . ..

(2) VOLUME.--In evaluating the likely volume of imports of the subject merchandise
if the order is revoked or the suspended investigation is terminated, the Commission
shall consider whether the likely volume of imports of the subject merchandise would be
significant if the order is revoked or the suspended investigation is terminated, either in
absolute terms or relative to production or consumption in the United States. In so
doing, the Commission shall consider all relevant economic factors, including—

(A) any likely increase in production capacity or existing unused production
capacity in the exporting country,

(B) existing inventories of the subject merchandise, or likely increases in
inventories,

(C) the existence of barriers to the importation of such merchandise into
countries other than the United States, and

(D) the potential for product-shifting if production facilities in the foreign
country, which can be used to produce the subject merchandise, are currently
being used to produce other products.

(3) PRICE.—In evaluating the likely price effects of imports of the subject
merchandise if the order is revoked or the suspended investigation is terminated, the
Commission shall consider whether--

(A) there is likely to be significant price underselling by imports of the
subject merchandise as compared to domestic like products, and

(B) imports of the subject merchandise are likely to enter the United States
at prices that otherwise would have a significant depressing or suppressing
effect on the price of domestic like products.

(4) IMPACT ON THE INDUSTRY.—In evaluating the likely impact of imports of the
subject merchandise on the industry if the order is revoked or the suspended
investigation is terminated, the Commission shall consider all relevant economic factors
which are likely to have a bearing on the state of the industry in the United States,
including, but not limited to--

(A) likely declines in output, sales, market share, profits, productivity, return

on investments, and utilization of capacity,

(B) likely negative effects on cash flow, inventories, employment, wages,
growth, ability to raise capital, and investment, and
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(C) likely negative effects on the existing development and production efforts
of the industry, including efforts to develop a derivative or more advanced
version of the domestic like product.

The Commission shall evaluate all such relevant economic factors . . . within the context
of the business cycle and the conditions of competition that are distinctive to the affected

industry.

Section 752(a)(6) of the Act states further that in making its determination, “the Commission
may consider the magnitude of the margin of dumping or the magnitude of the net countervailable
subsidy.”

Information obtained during the course of the review that relates to the above factors is presented
throughout this report. A summary of data collected in the review is<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>